




































































































































































































































































































































































































































































































































































































































































Vice-Chairman

Chairman -
JOHN W. HOLT, JR. SHERRI KING ALLX L. HAYNES THOMAS J. HIGGINS MAGGY HURCHALLA

District S

ROBERT H. OLDLAND * County Administrator

COUNTY OF MARTIN

District 3 District 1. District 2 District 4

BOARD OF COUNTY COMMISSIONERS
P.O. Box 626 + Stuart, Florida 33495

PHONE (305) 283-6760

STATE OF FLORIDA

October 12, 1982

Honorable Bob Graham
The Capitol
Tallahassee, Florida 32301

Dear Governor Graham:

The Board of County Commissioners at their regular meeting of
October 12, 1982 voted to support the inclusion of the Loxahatchee
River into the NationalSystem of Wild and Scenic Rivers, and ask
for your support.

The Board would like to have your endorsement to the National Park
Service for consideration of a 7.5 mile segment of the Loxahatchee
River being made a part of the National Park System. A recent study
of the river conducted by the National Park Servcie - Department of
the Interior, reveals that this 7.5 segment is of outstandingly re-
markable ecological, fish and wildlife, and recreational values,

Under the proposed concept plan management of the Loxahatchee River
would be a cooperative effort by the State of Florida and the County
of Palm Beach.

Sincerely,

b

John W. Holt, Chairman
Martin County Commission

cc: Cabinet Members
Robert M. Baker, National Park Service
75 Spring Street, S.W.
JWH/cg Atlanta, Georgia 30303



Board of County Commissioners

Norman Gregory, Chairman
Peggy B. Evatt, Vice - Chairman
Frank Foster

Dennis Koehler

Bill Bailey

County Administrator
John C. Sansbury

Department of Planning, Zoning, & Building

Robert E. Basehart
Director

September 20, 1982

Mr. Robert M. Baker, Regional Director
National Park Service
75 Spring Street, S.W.
Atlanta, Georgia 30303

Re: Loxahatchee River Wild and Scenic
River Study

Dear Mr. Baker:

Please be advised that we are in total support of the
National Park Service efforts to designate the Loxahatchee
River as a state-administered component of the National
Wild and Scenic Rivers System. This action is consistent
with existing Comprehensive Plan policies and would protect
the river as a key element for an outstanding natural
resource experience for the river user from the existing
Riverbend Park at Indiantown Road to Jonathan Dickensen
State Park in Martin County.

Palm Beach County has been interested and committed to

the protection of the Loxahatchee River since the early
seventies. Our efforts have included active participation

in the Comprehensive Loxahatchee River Study as well as
coordination with the Corps of Engineers and South Florida
Water Management District in the C~18 Basin Study (Loxahatchee
Slough). We have expended considerable funds for purchase

and planning for Riverbend Park and intend to develop Riverbend
in a manner which will enhance the acquisition of the corridor
area for inclusion into the National Wild and Scenic River
System.

3400 BELVEDERE ROAD . WEST PALM BEACH, FLORIDA 33406 - (305) 471-3520




Robert M. Baker
September 20, 1982
Page 2

Thank you for the opportunity to review your study report and
we reiterate our support for having the Loxahatchee included
in the National System as a state-administered component.

Sincerely yours,

O

Donald L. Lockhart
Principal Planner

DLL:cjs

cc: John Sansbury
Bob Basehart
Dennis Eshleman
Jeanne Hall
Fred van Vonno



JUPITER INLET DISTRICT

BOX 73
BOARD OF COMMISSIONERS JUPITER, FLORIDA 33458-0009 _ OFFICE
David S. Meise! 910 Town Hall Avenue
Chairman (305) 746-2223
R. F. Gladwin, Jr. ADMINISTRATOR
Vice-Chairman Caleb Christian
Billie D. Jenkins
Secretary-Treasurer
Kenneth W. Holley
Russell D. Terpening September 9, 1982

Mr. Robert M. Baker, Regional Director
National Park Service

75 Spring Street, S.W.

Atlanta, Georgia 30303

SUBJECT: Inclusion of 7.5 miles of the Loxahatchee River
in the National Wild and Scenic System.

Reference: Draft Environmental Impact State, July 1982.
Dear Mr. Baker:

The Jupiter Inlet District, created by a special act of
the State legislature in 1921, has the basic responsibility of
maintaining the Jupiter Inlet in an open condition and the Loxa-
hatchee River in the best possible condition. Thus, the National
Park Service recommendations to include a portion of the River in
the Wild and Scenic System, are of vital concern to the district.

In accordance therewith the District passed the following
motion at its workshop meeting on August 25, 1982:

"Resolved, that the District support inclusion of 7.5 miles
of the Loxahatchee River in the National Wild and Scenic
System provided: (A) management would be at the state and/or
local government level, and (B) the implementing legislation,
written with the assistance of Mr. Broome, would stipulate
that the District could continue its historic role, including
construction projects in the inlet and the river area outside
the area designated Wild and Scenic."

The phraseology of the motion was established because there
are many problems both upstream and downstream of the section pro-
posed to be Wild and Scenic. Significant examples are:

Upstream -~ Construction, residential, commercial, including
the C-18 canal, during the past 20-30 years has drastically
changed the water flow patterns in the river headwaters. The
construction is expected to continue at an accelerated rate
in the future.



Mr. Robert Baker
Page 2 September 9, 1982

Downstream - Siltation has significantly shallowed the
river during the past 20 years with attendant changes in
water quality, flow patterns, and characteristics for
support of grass beds, fish propagation and benthic 1life.

Overall the Jupiter Inlet District is addressing river prob-
lems as follows:

1. Encouraging studies that provide the baseline
scientific data as to current river and basin
conditions.

2. Helping in the inter-governmental coordination
and the collation of the study data into a readily
understandable format.

3. Continuing the effort to convince: (A) the impacted
governments that needed controls must be established
and enforced, and (B) that construction activities
needed to correct problems that now exist should be
activated.

The study costs for the past three years is approximately
1.6 million dollars, and the District expects, for example, that
the results will show that: (1) accumulated siltation should be
dredged from the river downstream of the proposed Wild and Scenic
portion, and (2) that improved siltation controls will be needed
in the upstream drainage system, and (3) these actions are needed
as soon as possible.

In summary the District believes that: (A) The local govern-
ments are involved and knowledgeable; (B) that this will be the
future situation; and (C) that they must have the freedom to act
without undue control by the National government.

The subject study was "well done" and the District is most
appreciative. Unquéstionably this effort is a major positive
accomplishment that will help preservation of the beautiful Loxa-
hatchee, and it was our pleasure to assist in every way possible.
We firmly believe that through mutual cooperation the Wild and
Scenic concept can be implemented overall, the problem in other
areas will be appropriately corrected, and the future outlook for
a beautiful river is bright.

We trust you will most earnestly consider our comments. With

continuing cooperation and understanding the Loxahatchee will retain
its beauty and serenity -- the real desire of us all.

Very tru w
David S. Meisel

DSM/mc Chairman



JUPITER INLET DISTRICT

BOX 73
BOARD OF COMMISSIONERS JUPITER, FLORIDA 3349580009 OFFICE
David S. Meisel 33468-0073 910 Town Hall Avenue
Chairman (305) 746-2223
R. F. Gladwin, Jr. ADMINISTRATOR
Vice-Chairman Caleb Christian
Billie D. Jenkins
Secretary-Treasurer
Kenneth W. Holley
Russell D. Terpening September 17, 1982

Mr. Robert M. Baker, Regional Director
National Park Service

75 Spring Street, S.W.

Atlanta, Georgia 30303

SUBJECT: 1Inclusion of 7.5 miles of the Loxahatchee River
in the National Wild and Scenic System -

Reference: TILetter Mr. Meisel to Mr. Baker, same subject,
dated September 9, 1982 -

Dear Mr. Baker:

Please be advised that the district motion: "Resolved,
that the District support inclusion of 7.5 miles of the Loxa-
hatchee River in the National Wild and Scenic System provided:
(A) management would be at the state and/or local government
level, and (B) the implementing legislation, written with the
assistance of Mr. Broome, would stipulate that the District
could continue its historic role, including construction pro-
jects in the inlet and the river area outside the area desig-
nated wWild and Scenic", was approved by a three to two vote,
the undersigned commissioners being opposed.

The commissioners all agreed that a "minority report” was
appropriate and that is the purpose of this letter.

e do not believe the river should be included in the National
Wild and Scenic System because:

1. The area proposed to be so designated is
largely in Jonathan Dickinson State Park and,
in the near future, the area not now included
will be purchased by the South Florida Water
Management District, and thus will be owned by
local government.

2. With this ownership, protection can be imple-
mented and maintained by these governments.



T0: Mr. Robert M. Baker
Page 2 September 17, 1982

3. The involvement of the National Government
with the proposed designation will impose a
layer of control that is unneeded. The likely
result will be undue delays in implementing
needed construction activities in both the head-
water and tailwater area.

Please understand we are dedicated to preserving the river,
We do, however, believe that National designation is unneeded in
this effort. We trust you will most earnestly consider our com-

ments.
Very truly yours,

s

Billie Jenkins
Secretayy/Treasurer

{
Russell D. Terpeni
Commissioner

mc

¢cc: W. Broome
JID Commissioners
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October 6, 1982

Robert M. Baker
Regional Director
National Park Service
75 Spring Street, S.W.
Atlanta, GA 30303

Subject: Loxahatchee River - DRAFT EIS
Dear Mr. Baker:

On September 17, 1982 the Treasure Coast Regional Planning
Council acting as the Areawide Clearinghouse pursuant to
OMB Circular A-95, reviewed the DRAFT EIS for the Loxahatchee
River. As a result of that review the Council endorsed the
recommendation to include the Loxahatchee River as part of
the National Wild and Scenic River System. However, the
Council did not concur with the DRAFT EIS recommendation
that Alternative A be accepted. Rather the Council
expressed support for Alternative B and therefore would
encourage the Park Service to reconsider the recommendation
presented in the DRAFT EIS.

1 have attached for your information the staff memorandum
that was considered by the Council which more completely
sets forth Councils concern and position.

I trust these comments will be of assistance and should you
wish additional information or review by the Council please
contact me at your earliest convenience.

Yours truly,

Sam Shannon
Executive Director

Attachment
SS/ab

robert p. miller maurice snyder

620 s. dixie highway chairman vice chairman

p.o. drawer 396
stuort, florida, 33495-0396 cormac ¢. conahan sam shonnon
phone (305) 286-3313 ) secretary /treasurer executive director



TREASURE COAST REGIONAL PLANNING COUNCIL

MEMORANDUM
To: Council Members
From: Staff
Date: September 17, 1982 Council Meeting

Subject: National Wild and Scenic River Designation -
Loxahatchee River

Background

On several occasions, the Council has expressed a keen interest in

the preservation and enhancement of the Loxahatchee River and Slough
as a special and unique regional resource. In August 1977 the Council
adopted Resolution 77-6 expressing support for HR 172, which
authorized a study of the Loxahatchee River for possible inclusion in
the National Wild and Scenic Rivers system (resolution attached). The
Loxahatchee River system and Slough have also been identified as a
"Geographical Area of Particular Concern" in the Council's adopted
Coastal Zone Management Interim Goals, Objectives and Policies.
Further, the Council, when reviewing the PGA development, was highly
supportive of the applicant's plans to provide restoration of the
Loxahatchee Slough as part of the overall development program.

The U.S. Department of Interior/National Parks Service has recently
released the DRAFT Environmental Impact Statement (EIS) on the
potential of including the Loxahatchee River as part of the national
system, and requested interested parties, including the Council, to
provide comments both on the DRAFT EIS and its recommendations.
Comments are to be received by October 13, 1982. (Copy of the Summary
is attached.)

Overview

The DRAFT EIS indicates that the study conducted by the National Parks
Service has identified "...outstanding remarkable ecological, fish

and wildlife and recreational values...on the Northwest Fork of the
Loxahatchee River" and, therefore, the River is eligible for inclusion
in the National Wild and Scenic River System. Some of the more
noteworthy observations presented in the DRAFT EIS were:

"Some of the cypress are from 300-500 years old.
This represents a virtually irreplaceablie and unique
resource."”



"In relation to the rest of the United States, the

diversity of plant species along the Loxahatchee River
is remarkable."

"There are currently no rivers within the National
System which even approximate the character of this
unique subtropical coastal plain river."

"The rapidly growing southeast Florida area does not
have any comparable recreational resources."

As a result of these investigations and observations by the National
Parks Service, the DRAFT EIS finds that a 7.5-mile segment of the
River is eligible for inclusion the Wild and Scenic Rivers National
System and recommends that the segment be included as a State-
administered component of the National System. The River segment
of the Northwest Fork recommended for inclusion would run from the
boundary of Jonathan Dickinson State Park upstream to the park
recently purchased by Palm Beach County. No portion of the North
Fork or Southwest Fork were recommended for inclusion. The manage-
ment responsibilities are recommended to be a cooperative effort by
the State of Florida and Palm Beach County. Inclusion of the
Loxahatchee River as part of the National Wild and Scenic River
system would provide certain protection and benefits to the River.
The designation would have the following effects:

1. Protection from federally licensed or funded water
resources projects, such as dams, water conduits,
reservoirs, power houses, transmission lines and
other project works. Section 7 of the Wild and
Scenic Rivers Act addresses the question of water
resource development restrictions and project
impacts on stream segments being studied for
potential inclusion or which are already included
in the National Wild and Scenic Rivers System. It
states that no federally assisted, licensed, or
aided projects will be permitted on rivers in the
National System if they "invade the area" or
"unreasonably diminish" values which are present.

2. Added incentive to improve water quality through
cooperative efforts by the managing agency, the
Secretary of the Interior, the State water
poliution control agencies and the Environmental
Protection Agency (Section 11(c) of P.L. 90-542).

3. Higher priority for financing from existing federal
programs for compatible projects which improve the
river and its watershed.



In developing the DRAFT EIS, three alternatives were extensively
reviewed. Alternative A includes designation of the 7.5-mile segment
with special protection, preferably acquisition of a minimum of 300
acres adjacent to the River. Alternative B would also designate the
7.5-mile segment, but includes a 700-acre area to be acquired to
provide additional protection to the River segment. Further, this
alternative recommends that the canal area between C-18 and Riverbend
Park be acquired and segments of the canal, as well as portions of
C-18, be backfilled; thereby providing partial restoration of the
Loxahatchee Slough. This alternative would also require construction
of Tevees to protect adjacent developments from flooding. The final
investigation in the DRAFT EIS, Alternative C, was an evaluation or
projection of what effects could be expected to occur to the River if
no action were taken and the River not included in the National
System. A table summarizing and comparing the three alternatives is
attached.

It should also be noted that several other alternatives received
preliminary investigation but were eventually dropped from further
consideration. Of particular interest was an alternative that would
have included federal participation in acquiring lands along the
Loxahatchee. This approach was considered "infeasible because of
budgetary considerations and current federal land acquisition
policies."

The DRAFT EIS concludes with a recommendation for Alternative A. The
DRAFT also notes that subsequent to its preparation the South Florida
Water Management District (SFWMD) indicated its intent to purchase
1,500 acres along the River as part of the "Save Our Rivers" program.
The area to be purchased by SFWMD extends from the County's Riverbend
Park to Jonathan Dickinson State Park.

Related Studies, Agreements, and Plans

The U.S. Army Corps of Engineers issued a report on the "Environmental
Investigation of the Canal 18 Basin and Loxahatchee Slough" (January
1982). The report presents three water management alternative plans

for further consideration, one of which, Alternative Plan 2, appears
complementary to the Alternative B presented in the Loxahatchee River
DRAFT EIS. The Alternative Plan 2 would provide for partial restoration
of the Loxahatchee Slough through the creation of a Wetlands Management
Area along portions of Canal 18. Water level in the Wetlands Management
Area would then be managed to provide for restoration of wetland
communities in the Slough area. The final report from the Corps of
Engineers is expected to be released in two to three months and will
contain the reconsidered plan for the C-18 Basin/Loxahatchee Slough.

Also, a "Stipulation for Consent Decree" was executed by the SFWMD,
Department of Environmental Regulation (DER), and the Florida Wildlife
Federation settling a complaint that the Federation had made concerning
the future of the Loxahatchee River and Slough. Of particular note in



the stipulation was the agreement by SFWMD to "...recommend to the U.S.
Army Corps of Engineers that the existing federally authorized project
be modified to return, tc the maximum extent possible, to the natural
regimen that existed in regard to the tributaries to the Loxahatchee
River prior to the construction of the C-18 Canal and the S-46 gated
spillway. This involves diverting surface water flows to the North-
west Fork of said River to the maximum carrying capacity prior to
making surface water discharges to the Southwest Fork of the River.

The District shall recommend that the aforesaid objective be accomp-
lished through the following modification to the federal project:

A. Developing the capability to develop a greater flow
of surface water runoff from C-18 to the Northwest
Fork of the Loxahatchee River;

B. Maintenance of a water retention area for the purpose
of accommodating surface water runoff from those lands
within the Loxahatchee Slough area and areas tributary
to the Northwest Fork of the Loxahatchee River."

This stipulation is likewise supportive of Alternative B presented in
the DRAFT EIS. It suggests that additional protection and water
management activities south of the 7.5-mile segment are appropriate.

Finally, the Comprehensive Plan adopted by Palm Beach County
identifies the Loxahatchee STough as a conservation area and is
included in the Tlist of "major conservation and coastal resources."
The Plan indicates that “the floodplain of the Loxahatchee is
extremely rich and ecologically diverse and must be included in any
protection plan for the River. Because of its significance and
importance as part of the Loxahatchee River system, the natural
characteristics and integrity of this floodplain must be maintained."
Further, the Comprehensive Plan identifies the Loxahatchee Slough as
a sending area for Transfer of Development Rights to minimize further
development in the area.

Conclusion

Although the DRAFT EIS does endorse inclusion of the Loxahatchee River
as part of the National Wild and Scenic Rivers System, the recommended
strategy or plan for future management of the River does not include
the potential for enhancement or restoration of the Slough area.

The other relevant studies, agreements, and plans are sensitive to the
need to include the Slough area as part of the overall management
program for the Loxahatchee River system, and the recommendation of
Alternative A over Alternative B does not appear appropriate. Therefore,
The Park Service should be encouraged to reconsider the recommendation
made in the DRAFT EIS to more accurately reflect other governmental
policies and programs, and to endorse Alternative B.

Attachments
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A till to be entitled
An act rslating to the Loxahatchee River;
creating the Lexahatches River Wild and Scenic
Dasignation and Preservation Act; providing
legislative declarations and intent; providing
definlitions; designating a portion of the rivar
as a wild and scanic river; providing for
develcpment of z management plan; providing for
a coordinating council; authorizing the
Governor to apply for inclusion of the
designated portion of the river in the National
Wild and Scenic Rivars Sys:%m; providing for
preservation of existing govermmental
authority; providing for rules; specifying
regulatory and permitting authority; providing
for enforcement; providing for injunctions;
specifying violations and penalties; providing

for repeal; providing an effective date.

acted by the Legislature of the State of Florida:

ot
L]
v
"t
BI

Secticn 1. Short title.--Sections 1 through 12 of this
act zay bae cited as the "Loxahatchee Rivar Wild and Scenic
Designation and Praesarvation Act."

Section 2. Legislative declaration.--The Legislature
finds and cdeaclares that a certain segment of tha Loxahatchee
River in Palm Beach and Martin Counties possesses
ou:s:;ndtnqu remarkable ecological, fish and wildlife, and
recreational values which are unique in the United States.
These valuas give national significance to the river as one
which should be permanently preserved and enhanced, not enly

1 459

CODING: Words in ctomek thoovgh type o7 dolotions frem existing law; wards ynderlined ere additions.

[ T T N R

~

10
11
12

14
1s
16
17
18
19
20
21

N

24
25
26
27
28
29
30
kY

312-1562-83 C5 for SB 459

for the citizans of the State of EFlcrida, but for the citizens
of tha United States, of present and future generations. The
permanent management and administration of the river, hovever,
involves a complex intaraction of na<ional, state, regional,
and local intarests which require balaancing, coordination of
purpose and continuing participation by and accass to the

public, through its elsctsd rsprsasatativ, it iz the
intention of the Legislature to provide for the permanent
presarvation of the designatad segment ¢f the Loxahatchee
River by way of development of a plan for permanant
administration by agancies of the state and local government
which will ensure the dagrea of protection necessary for
inclusion of that segmant cof the rivar in tha National Wild
and Scenic Rivers System but retaining that degree of
flexibility, responsiveness, and expertise which will
sccommodate all of the diverse interasts involved in a manner
best calculated to be in the public interest.

Section 3. Definitions.--As used in this act:

(1) "Activity" means the doing of any act or the
failing to do any act, whether by a zatural person or a
corporation.

(2) "Board" means the governing board of the Socuth
Florida Water Managsment District.

(3) "Coordinating Council® zeans the council created
by s. 5(3)(0).

(4) "Department” means the Cepartment of Natural
Rescurces,

(5) "Division"” means the Division of Recreation and
Parks of the Department of Natural Fesources.

(6) "Executive Board"” means the Covernor and Cabinet
sitting as the head of the Departmexnt of Natural Resources.

2 459
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(7) "Resource value” means any one or more of the
specific scenic, recraational, geologic, fish and wildlife,
historic, cultural, or ecological features identified by the
Naticnal Park Service, Department of the Intsrior, in its
Draft Wild and Scenic Rivers Study/Craft Enviroﬁmental Impact
Statement as being outstandingly remarkable or worthy of note.

(8) "River ares" means that portion of the Northwast
Fork of the Leoxahatchee River from river mile § to river mile
13.5, together with such abutting uplands as determined in the
permanent management plan %o form the corridor having visual
impact on the river user, and which may be necessary to
maintain the natural and scenic appeal of the river.

Section 4. Designaticn of wild and scenic river.--The
Northwest Fork of the Loxahstchee River betwsen river mile 6
and river mile 13.5 is hereby designated as a wild and scenic
rivar for the purposes of this sct and subject to all of the
provisions of this act, Such designated portion is more
particularly described as that portion of the Northwest Fork
downatream of the southern boundary of Riverbend County Park
located in Palm Beach County and upstrsam of an eaac-u;=: 1line
passing through a point whers the southern boundary of
Jonathan Dickinson State Park intersacts the sastern shoraline
of ths river.

Section §. Development of management plan.--

{1) The department and the South Florida Water
Management District shall jointly deveiop a proposed
managerzent plan for the designated seqment of the Loxahatchee
River, wvhich management plan, subjact to and consistent with
the provisions of this act, will te designed to qualify the
designated segment of the river for {nclusiocn {n the National
Wild and Scenic Rivars Sys=zam, X 459
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(2) The development of the proposed manageament plan
shall include participation by the National Park Servica, by
all appropriate state agencies, by all appropriate or
interested local governments, including but no% limjited %o
Palm Beach County, Martin County, the Jupitér Inlet Districet,
the Town of Jupiter, the Loxahatchee River Environmental
Control District, the South Indian River Water Control
District, and the Northern Palm Beach County Water Contrel
District, the Palm Beach County Farm Bureau, and by any others
deemed acdvisable by the department or board. To the extenc
not inconsistent with the provisicns of this act, tﬁe plan
shall include such conditions as the United States Secratary
of the Interior may require. i

(3) TheAprcposed management plan shall include

) provision fer: -

(a) Permanent protection and enhancement of the
escolegical, fish and vildlile,‘and recraational values
identified by the Natienal Park Service in its draft study of
the river and for which the river was chosen for inclusion in
the system without, insofar as is consistent therewith,
limiting other uses that do not substantially interfere wizh
rublic use and enjoymsnt of thgss values; primary emphasais
being given to protecting esthetic, scenic, historic,
archaesclogic, and scientific £cgtures;

(b) Continuation of land uses and developments on
private lands within the river area which are {(n existence on
the effective date of this act which are not incompatible witl
“he purposes of designation;

{c) Periodic studies to determine the quantity and
mixture of recreatisn and other public uses which can be

4393
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peraitted without adverse impact on the rascurce vaiues of the

river area;
(d) Regulation and distribution of public access where

nacessary to protect and enhance the rescurcs values of the

river area;

river area, inciuding necassary tsilet or refuse Containers,
buzt located in order to minimize their intrusive imgacty

(£} Location of majoer facilities such as devaloped
cazpgrounds, visitor centers, and administrative headquarters
ousside the river area;

(g) Rastricticn of motorized travel by land vehicle or
boat whers necassary to pro:acf the rasource values in the
river area;

(k) Agricultural and forestry practicss similar &
rasure and intensity or lass intensive than those present io
the river area on the effective date of this act;

(1) tinmitaticn of rascurcs management practices to
thcse necessacy for protaction, conservation, rshabilitation,
or ezhancement of river area rasocurca values;

(J) Maintenance of existing wataer quality;

(k) *renever alternative routes are unavailadle,
location and ccnstruction of new public utility or road
righta-of-vay in a way which minimizes ldverle‘etfacts on
sceric, recreational, fish and wildlife, and other rescurce
values in the river area;

(1) Continuance of existing drainage and water
maragerent practices, unless such existing practices will
degrade or diminish exiating water quality or existing
rescurce values in the river area, and allowance of new water
rescurce management practices which will not have a

5 . 459
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substantial adversa impact on resourca values in the river
area;

{m) Review and ragulation of all activities conducted
or propésed to be conducted which will or may have a
substantial adverss i{mpact on any of the resourca valuas in
the rivar arsea a5 provided in this sci;

(n) Continuation of activities or developments balow
or above tha dasignated segment which will not invade the
river area or substantially dimirish the scenic, racreational,
and fish and wildlifa resource valuas present in ths river
area on the effactive date of this act; and

(©) A permanent management coordinating council
composed of ona repressntative from seach of the participants
provided for in subsection (2). The coordinating council _
shall reviaw and make recommandations, in the first {nstance,
on all applications for permits required by this act, as well
as all proposals for amencments or modifications to the
persanent managemezt plan, and render its nonbinding advisery
opinion to the board and the department. Each participant
shall appoint one membar to the coordinating council. The
coordinating council shall elact a chairman, vice chairman,
and secretary to searve for a term of 1 year. The coordinating
council ‘shall adopt bylaws to provide for such other officers
as it may deem necessary, election of officers, removal of
officers for just cause, meetings, quorum, procedures for the
conduct of its businesa, nﬁd such othsr matters as the
membarship may deem advisable in the conduct of its business.
Such professicnal staff as the coordinating council may
requires shall be provided by the Scuth Florida Water
Management District. 459
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(4) To the extent not inconsistent with this act, the
proposed management plan may also include any other provisions
deered by the department and %the board to be necessary or
advisable for the permanent protection of the river as a
cemporent of the National Wild and Scenic Rivers System.

Section 6. Authority Zfor applicaticn for inclusien in
National Wild and Scenic Rivers System.--Upon completion of
the development of a proposed maragement plan, the executivs
diractor of the department shall forward the proposed -
management plan %o the executive board. After the executive
roard has received, reviewed and ncc;ptad a proposed

.management plan, the Governor may apply to the United States
Secrstary of the Interior for inclusion of the designated
ssgrent of the Loxahatchee River into the Natiocnal Wild and
Scenic Rivers System.

Section 7. Preservation of existing governmen=al
authority.--

(1) Nothing contained in this act shall operate %o
divest any agency, water management district, municipality,
county, or special district of any authority or jurisdiction
in existence on the effective date of this act,

(2) Construction and maintenance of improvemsnts at
the Jupiter Inlet and in the Lecxahatches River downstream from
the designated sagment for purposes of navigation, waterway
flushing, or upland drainsge, including creation or
preservation of channels, maintenance dredqging, Jjetty
i{mprovaments, riprapping, construction of qroins and similar
improvements, and removal of sand or dead oystar shell tars
when deemed %o have a potential for substantial adverss impact
on the resource values of the rivar arsa shall be undectaken
using techniques which minimize adverse @ffacts on scenic,

7 459
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recreational, fish and wildlife and other values of the river
area.

Section 8. Rulemaking authority,--After approval by
the Secretary of the Interior of an application by the
Governor under this act for inclusion of the Loxahatches River
in the National Wild and Scenic Rivers System, the hoard and
the department shall each have full authority under <heir
separate jurisdictions as provided in s. 9 %o adopt rules
deemed necessary for the discharge of the raspective dutiass ¢f
each as provicded herein, including the adopticn 2f the
proposed management plan as the permanent managenent plan, and
including the power to adopt rules modifying or amending the
management plan in accordance with the provisiocns of this ace

and rules providing for permanent management of the designated

= t as a 1= t of the Naticnz]l Wild and Scenic Rivers
System.

Section 9. Separation @f requlatory authority.e-e

(1) The department shall have full and exclusive
suthority to adopt rules concerning and to requlate sctivities
within the river area having a direct and substantial adverse
effect on any ralgurce value within the river area.

(2) The board shall have full and exclusive authori%y
to acdopt rules eoncerniﬁq and é; requlate activities outside
the river area having substantizl adverse impact on resource
values within the river ;rll.

(3) The department and the board shall coordinate all
activities related to rule adeption and snforcement in order
to avoid to the maximum extent possible any coenflices or
duplication arising therefrom,

Section 10. Permitting authority, -~

453
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(1) No person or entity shall ccnduct any activity or
do anyzhing which will or may have an adverse izmpact on any
rdedource value in the river area without first having received
a per=it from the board or the departmant, as appropriates.

(2) Any applicant for a permit shall file an
application for a permit with the beard or the departnent,
whichaver has regulatory authority, upon such forms and in
such zanner as the board or the department shall by rule
reg.ire. The board and the dapartment may raquire, with or 4in
adZition to such applications, the furnishing of any
infsrzation deexed necessary or desirabla for full and
cczp.aeta consideration of all fnctsrs relevant to infermed
decisions on the applications,

{(3) A permit may be qranted only after a finding by
the scard or the department, ;hichever has regulatory
auz=srity, that the activity for which a permit has been
req.ested will not have a substantial adverse inmpact on
rescuirce valuas in the river area.

{4) The board and the department may adcpt an
arp.ication fea schedule providing for payment of reascorable
feas o defray thq cost of processing applications.

{5) The provisions of chapter 120, Florida Statutes,
shall apply to the board and to the department, but not to the
coosdinating council, in carrying out the functions and dutieg
prescribed for each by this act.

Secticn 11. Enforcement,--

(1) Officers of the divisicn shall have full authority
to e:}orca any rule adcpted under this act with the sams

Folice powers given them by law to enforce the rules of state

PArks. 41555)
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{2) The board shall have full powar <o enforce this
act or any rule adopted under this act by actisn for
injunctive ralief or by any other method available for
enforcement of rules adopted under chapter 373.

Saction 12. Penalties.--Violation of any sule adepted
under this act constitutes a aisdezsazzr of the second degree,
punishable as provided in s. 775.082 or s, 775.083, Tlorida
Btatutses. Continuing viclation after notice constitutes s
separats violation for each day so continued.

Section 13, This act 1s recealed on a date 2 years
aftar tha effectiva dats of this act, unless tha portion of
£he Loxahatchee River designated by 2his act as a wild and
scenic river is includad in tha Naticral Wild and Sceni¢
Rivers System on or before that date.

Section 14. This act shall take sffect ugon becoming a

L;v.
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